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Harania JABUJIOBA!

MICOE3HAXOKEHHA IOPI/I,Z[I/I‘-IHOi’OCOBI/I:
HAIIIOHAJIBHUUN TA MIZKHAPOJIHWUU BUMIP

Memoio cmammi € aHAI3 HOPMAMUBHO-NPABOBUX A OOKTNPUHA-
JIbHUX N10X00L8 00 MJYMAUEHHSA NOHAMMSA (MICUCSHAXOONCEHHA 0PU-
OuUHOL 0COOU» HA HALIOHAILHOMY M MINCHAPOOHOMY pisHax. Pobomy
BUKOHAHO HA NIOCMABL MAKUX Memo0i8 HAYK08020 NIZHAHHA, AK: HAY-
KOBULL AHAJII3, CUHMe3, 8UBUEHHA THOPMAUILHUX 0dcepest, JI02IK0-ce-
MARMUYHUL, POPMASIBHO-N02TUHUL, 0lASIeKMUYHUL, PeMPOCNeKmus-
Hull, npoerocmuuHuil memoou. Husrka nHopmamusno-npasosux akmis
MICTMUMb BUSHAUCHHS (MICUE3HAX00HCEHHA I0OPUOUUHOL 0COOU», U0 He
yazo0oicyemues mise coboro. Ha npakmuui nopsaod 3 mepminom «micue-
3HAX00HCCHHS IOPUOUUHOL 0COOU) We BUKOPUCTNOBYIOMb «HOPUOUUHA A0-
pecan, «adpeca peecmpayiin, «nouLMo8a aopecar, «haxmuura aopecar,
W0 we Ol YCKIAAOHIOE BUSHAUCHHA NOHAMILIH020 anapamy. 38axca-
04U HQ 3a3HAYEHL Memoou 6 pobomi, 8U84eHO PI3HL ICMOPUYHI NIOX00U
00 MAYMAUeHHA MICUEe3HAX00MHCeHHA puduuHol ocobu. Ile ocobucme
HemaliHo8e NPABO NOBUHHO 3AKDINJIIOBAMUCS 8 HOPMAX NPUBAMHO20
npasa, Hamomicms wurHa peoarxyis cm. 93 I[K Yikpainu € pezynioma-
mom anaiugy nyoniuno2o npasa (30kpema nodamikoso2o nhpasa). Busra-
YeHOo, Wo 3a PlJI0COPCOKUM MemMOOOM NIZHAHHA 810 302AJ1bH020 00 KOH-
KPemHoz20 iCHye mpu PL8HA MePMIHA (MICULSHAXOOHCEHHAN, AK MmepU-
mopis 0epacasu, AK MepumopiaibHO-AOMIHICMPAMUBHA 00UHULA, AK
KOHKpemHa noutmosa aopeca. Ipudinerno ysazy aHaueHHIo Ub020 THCMU-
Mymy 6 PI3HUX 2aJLY38X NPA6QA, 30KPeMQA: UUBLILHOMY, NOOAMKO80MY,
inarncosomy. Yrnacniook docnioxcenns 3pobrieno 8UCHO80K PO piaHe
DPO3YMIHHA MICUCSHAXOOHCEHHA HOPUOUUHOL 0COOU 8 MIHCHAPOOHOMY
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6 MICHESHAXOJUKEHHA IOPI/I,I[I/IUIHO[OCOEI/I:
HATIIOHAJIbBHUW TA MIZKHAPOJIHWI BIMIP

NPUBAMHOMY MQ 8HYMPIULHLOMY HAUIOHAIbHOMY hpasl Yikpainu. Ha
PIBHI MINHCHAPOOHO20 NPUBAMHO20 NPABA YKPATHU MICUE3HAX00HCEHHSA
10puduuHol 0cobuU nPUS A3aHO 00 Kpumepiio inkopnopayii. Ha enympi-
UWHbOMY HAUIOHAJILHOMY PIBHI MICUE3HAX00HCeHHA HAPA3l 8U3HAUQA-
€MbCs Kpumepiem peasivHo2o micyeanaxooxcenns. Ceped mpvox icmo-
puuro 8idomux peoaruiii cm. 93 I[K YVipainu nailbinvw 6axcanoin e
nepeicha pedariyis 2003 poKy: MICUE3HAX00NHCEHHs IOPUOUYLHOL 0coOU
susHnauaemovcs micuem ii depocasrol peecmpauyii. Came makxuii nioxio
XaPaKmepu3yemues nepeddbauy8aricmio, Jie2Kicmio L RPOCMOmo 8U3HA-
YeHH .

Kirouosi ciosa: opunmdsa ocoba, 0coOMCTI HEMAaMHOBI IIpaBa, Mi-
CIIe3HAXOYKEHHsI, OPUIUYHA aapeca.

MaﬁHOBi [IpaBa PUIUYHUX 0C10, IUTAHHS CTBOPEHHS TA IIPUINHEeHH

MAJIBHOCTI IOPUIUYHNIX 0C10, BCTAHOBJIEHHS BIIKPUTOrO UM 00OMEIKEHOr0 IIepe-
JIIKY OpTaHI3aIliiHO-TPABOBUX POPM OpUAUIHEUX 0c¢i0 [1] Oyau mpeameToM Yu-
CJIEHHUX HAYKOBHX IociimkeHb. OcobucTe HeMaWHOBE IIPABO HA MICIIE3HAXO-
JPKEeHHS IPUIUIHOL 0COOH, III0 OZHOYACHO € 3ac000M 1HIMBIIyaIl3allil Ta BILJIK-
Bae Ha IIUPOKe KOJIO IIPABOBUX MUTAHB, HEYACTO IIPUBEPTAE YBATY IOKTPUHMU.
3B’s130K 3 KOHTpareHTaMH, 3aCHOBHHKAMH, OpraHAMHU KOHTPOJI 3a0e3redy-
€ThCSI Yepe3 IIPO30pICTh 1 JOCTYIHICTH 1HGQOPMAINl HPO MICIe3HAXOIKEeHHS
cy0’exra mpasa. MicIie3HAXOMKEHHS Ma€e BaK/INBe 3HAYEHHS JJIA 6araTbox ra-
JIy3el ImpaBa: II0JaTKOBOro, 0AHKIBCHKOT0, (PIHAHCOBOrO, IIPOIleCYaIbHUX TaJIy-
3ell IpaBa; CKJIAJHO IMePeOlIbIINTY 3HAYEHHA [ILOr0 1HCTUTYTY 1 IJIS I[UBLJIb-
Horo mpasa. Tax, BimmoBimuo o 4. 1 ct. 532 LK Vipainu AKIIo Miciie BHKO-
HAHHS 3000B’I3aHHS He BCTAHOBJIEHO B IOIOBOPI, TO B HU3I BUIIAIKIB BHKO-
HAaHHS IPOBAJUTHCA 34 MICIIE3HAXO/IKEHHIM O0PKHUKA -IOPUIUIHOL 0cobm. 3ri-
muo 31 cr. 647 IIK Vipainu morosip € yKJIaJeHUM 34 MICIIE3HAXOIKEHHIM I0PU-
JUYHOI 0CO0H, KA 3p0o0HIa MPOIIO3UIIII0 YKIACTH JOTOBIP, SAKIIO 1HIIE He BCTa-
HOBJIEHO moroBopoM. MiciiesHaxomxeHHs sragyerbess B LIK Vepainu B koH-
TEKCT1 JIepsKaBHOI peecTparril opuaudanx ocid (4. 4 ct. 89 IIK Vipainm), BuKo-
HaHHS JIOrOBOPY KYINBJII-IIpomasky 3a spaskamu (4. 2 cr. 702 IIK Vrpaium),
IpoIasKy TOBApPiB 3 BUKOpHCTaHHAM aBroMartis (4. 1 cr. 703 IIK Vipaiun), mo-
TOBOPY 3 YMOBOIO IIPO JOCTABKYy ToBapy mokyImiesl (4. 1 cr. 704 11K Vrpaium),
MOABIMHOTO CKJIAICBKOro ceimomrsa (4. 2 cr. 962 1K Vkpaium), omagHol KHU-
swxn (4. 1 er. 1064 HHK Vipaium). [lina Huska cremiajJbHuX 3aKOHIB 3ragye Mi-
CIIE3HAXOKEHHS IOPUIUYHOI 0COOH K 000B’SI3KOBY BHMOTY JI0 3MICTY YCTAHO-
BUMX JOKyMeHTIB: 3arkoH Ykpainu «[Ipo xoomepartito», «IIpo ToBapHy Gipiy»,
«IIpo mpodhecifHuxX TROPUUX MPAIIBHUKIB Ta TBOpYl mpodcmiarm», «IIpo mpode-
CI#HI1 CHLJIKHM, IX IpaBa Ta rapaHTii MsaJIbHoCTY. Xoua 3a 3araJibHUM IIPaBUIOM
y CTATYTi, 3aCHOBHUIILKOMY JOT0OBOPI Ta yCTAHOBYOMY aKTi He BUMATaeThCsA BKA-
3IBKM Ha MICIe3HAXOMKeHHs opuandHol ocodn, 1K Vkpainum Bumarae Bue-
CEeHHS BIZIOMOCTEH IIPO MICIIe3HAXOMKEHH 0 €JUHOTO JEPKaBHOTO PEeECTpy.
Bigmosiguo mo m. 10 4. 2 cr. 9 3akony Yrpainu «llpo mepsxaBHY peecTpaiiiio
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OPUIUYHUX 0€10, PISUUHHUX 0C10-IIIIIPUEMIIB Ta FPOMAICHKUX (POPMYyBAHE» Mi-
CIIe3HAXOIFKEeHHS I0PUINYHOI 0COOM BXOIHUTH JI0 EPEJIIKY BIIIOMOCTEI IIPO I0PH-
IUYHY 0C00Y, Kl MICTATHCSI B €IHMHOMY Iep:xaBHOMY PeecTpi.

[MuramHa Miclle3HAXOMKEHHS OPUIUYHOI 0coOM HaOyBae 0COOJIMBOTO
3HAYEHHS ITiJ] Yac 3aXHUCTy Cy0 €eKTUBHUX IIPAB 1 OXOPOHIOBAHUX 3aKOHOM 1HTe-
peciB opuguyuHmx 0cib. [1ig yac 3BepHEHHS 10 CyAy 3 OyIb-IKUM ITUB1JILHO-TIPA-
BOBUM II030BOM BMHMKA€E IMUTAHHS IIPO BU3HAYEHHS HOr0 MICIIe3HAXOMKEeHHSI.
MicresHaxoo@eHHI PUINIHOI 0CO0M BUKOPHUCTOBYEThCA IJIA BU3HAUCHHS IIi-
JICYMHOCTI IMBLIRHUX cupaB (4. 2 cr. 27 I{uBlIEHOTO IPOIECYaTbHOTO KOAEKCY
Yrpaiuwn), rocmomapebprux cupas (ct. 27 ['ocmotapehKoro mporiecyasbHOTO Koie-
Kcy Ykpainu), anMiHicTpaTuBHuX cipas (cT. 26 Komexcy agmiHiCTpaTHBHOIO Cy-
IOUYMHCTBA YKpaium), mogatkosoi agpecu (cr. 45.2 [lomarkoBoro komexcy Ykpa-
THmM).

Basana 9iTKICTD ITOHATTSA «MICIE3HAXOMKEHHS IOPUINIHOI 0COOM TAKOK
CIIOCTEPIraeThCsA B MIMKHAPOIHOMY IIPHUBATHOMY mpasi. 3rimuo 31 cr. 25 3akoHy
Virpaiuu «IIpo MiskHapoOHE IpUBATHE IIPABO» OCOOMCTHUM 3AKOHOM IOPUIUIHOI
0CO0M BBAYKAETHCS IIPABO AEePIKABU MiCIIe3HAXOKEHHI IOPUIIIHOL 0cobm. Xoua
ciin aragatu KpuTuky el Hopmu: Ha ayMKy O. C. OBeukiHol, HeJOIIJIBHUM €
BHKOPHUCTAHHSA «MICIIE3HAXOMKEHHS IOPUINYHOI 0CO0M» AK KJIIOUOBOTO KPUTE-
pifo BU3HAYEHHA il 0COOMCTOr0 3aKOHY, 10 3YMOBJIEHO CKJIATHICTIO 0T0 3aCTO-
cyBaHHSA Ha mpaxtuii (2, c. 10].

Mertoro cTaTTi € aHAJI3 HOPMATUBHO-IIPABOBUX TA JOKTPUHAJIBHUX MIIIX0-
B JI0 TJIYMAYEeHHS HOHATTS «MICIIe3HAXOMKEHHS IOPUIUIHOI 0CO0M» B IIUBLIb-
HOMY IIpaBl Ta MIKHAPOSHOMY IIPHUBATHOMY IIpaBl Ykpaiuu. JJisa mocarseHHs
miei MeTr OyJI0 BH3HAYEHO TAKl 3aBIAHHSA HOCIIIKEHHS: PO3KPUTH IIOHATTSI
«MICIIE3HAXOIKEHHS IOPUIUIHOI 0CO0m», ChopMyTIOBATH HPOIO3HUIII III0I0 BIIO-
CKOHAJIEHHS IIUBLILHO-IIPABOBOI0 PEryJII0BAHHS CTATYCY PUINIHOI ocodbu. 3a-
IIPOIOHOBAHA TeMAa € JOCUTb BY3bKOIO Ta BIOMOBIIHO HEUYACTO CTAE IIPEIMETOM
HAYKOBHUX JOCJIIIKeHb, cepen aBropiB axmx Bapro Hassatu O. I. 'ymenmoka,
T. II. Kapuayx, JI. B. ®emox (Opes) Ta iH.

IMueinbHO-IpAaBOBE PO3YyMIHHS «MIiCHE3HAXOIKEHHS IOPUIUIHOL
ocoom»

BusnauyeHHsa DOHATTA «MICIIE3HAXOIKEHHIY € HOPMATUBHO-IIPABOBUM Ta
MICTUTBCSI B HHU3IIl 3aKOHIB, 30kpema y cr. 93 IIK Vrkpaiuu. Ha MmomenT mpuii-
Harra [IK Yipaiuu s ctaTrs mania Taky pegaxiio: «Miclie3aHaxomKeHHs I0pH-
OUYHOL 0c00M BH3HAYAETHCS MicLeM II JepsKaBHOI peecTpaliii, AKIIO 1HIIEe He
BCTAHOBJICHO 3aKOHOM. MicIle3aHAXOMKeHHA IOPUIUYHOI 0CO0M BKa3yeThca B 1i
YCTAHOBYMX JOKYMEHTAX).

¥ cr. 93 IIK Vrpainu B pemaxiii 3akony Yrpainu Big 03 6epesus 2005 p.
No 24521V [3] 3asHadyeHo Taxe: MICIIE3HAXOIKEHHIM IOPUINYHOI 0COOH € ajl-
peca opramy abo ocobu, SKl BIIIIOBIIHO 0 YCTAHOBUUX JOKYMEHTIB I0PUIAYHOL
0CcO0M UM 3aKOHY BHCTYHAIOTH Bl 11 iMeHl. ¥ TaKOMY BHITAJIKy 3aKOHOIABEIlh
BIJIMOBUBCS BlJ BHKOPHCTAHHS MICISI Iep:KaBHOI peecTpalril miJ yac BU3HA-
YeHHS MICIIe3HAX0KCHHI IOPUIIYHOL 0CO0H, aKIIeHT 3p0o0JIeHo Ha aapecl opra-
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HIB a00 0ci0, 110 BUCTYIIalTh Bix 11 iMmeHl. Jlo peul, came Takumii miaxing 0yJio Bu-
ropucrato y cr. 30 IIK VPCP2, Tary pemakiiiio He MOKHA BBAsKaTH BJIAJIOH,
OCK1JIBKM BOHA II030aBJIeHa BH3HAvYeHOCTl. MOMKIINBI BUIAOKHA, KOJIA OJHOOCIO-
HUM Ta KOJIEeT1aJbHUM IPeNCTABHUKN IOPUANYHOL 0COOM 3HAXOATHCI B PISHUX
MICIIAX 1 OyJe BUHUKATH 3AlIUTAHHS, AKe caMe BBAYKATU MICII€3HAXOIKEeHHIM
IOPUIUYHOI 0COOMH.

Tperst pemaxmia cr. 93 LK Vikpaium (3akom Yrpaium Bim 02 rpymHs
2010 p. Ne 2756—VI [4]) BuKIageHa TAKMM YHHOM: MICII€3HAXOIMKEHHIM IOPH-
IUIHOI 0cO0U € (paKTHUUHE MICIle BeIeHHs AISILBHOCTI UM PO3TalllyBaHHs odicy,
3 SIKOTO IIPOBOJUTHCSA IOJIeHHE KepyBaHHS MISJIBHICTIO IOPUIUYHOI ocobu (1re-
peBa:kHO IIepe0dyBae KepIBHUIITBO) Ta 3MIMCHEHHS YIPABJIIHHA 1 OOJIKY.
Ocranus ynaHa pemakinia cr. 93 [IK Vipaiuu cipuunHeHa BHECEHHSIM 3MIH Ye-
pes npuiiasaTTa [lomaTkoBoro Komexcy YKpaiHu, 110 J04aJI0 B IPUBATHOIPABO-
BUI HOPMATHBHUEI MaTepiaj mybJnuHoro Bekropa. Mae Miclie HEIIPHUILYyCTHMA
IOPUAUYHA TeXHIKA, KOJIH Yyepes IoTpedy peryJioBaHHs IIyOJIIYHO-IPABOBUX Bi-
IHOCHH BHOCATHCS 3MIHH OO0 0a30BOr0 IPHUBATHOIPABOBOIO JOKYMEHTA Iep-
sxaBu. JJoBoJII 4acTo 3MIHH JI0 IIUBLIBHOIO 3aKOHOLABCTBA HACTYHAIOTEH HA IIPH-
BATHOIIPABOBE PETYJIIOBAHHA MAWHOBUX Ta OCOOMCTMX HEMANHOBHUX BIIHOCHH
M (PISUYHMMHA Ta OPUIAIHUMA 0CO0AMM, B HHX IIPOCTEKYEThCs CIIpoba «3a-
peryIoBaTH» BIAHOCHHH, 110 OYAyIOTHCA HA MPUBATHUIILKUX 34Ca1aX, BHECTH Y
MeXaHidM IXHLOTO IIPABOBOTO PETYJIIOBAHHS YACTO HEBUIIPABIAHWN €JIeMEHT
my6Jsriusocri [5 ¢. 110].

Jiia amamiay eBOJIIOIII 3MIH MIAXOMIB [0 TJIYMAYeHHS MICIIe3HAXO-
IPKEeHHS IPUINYIHOL 0COOH IIPOIIOHYEMO 3BEPHYTHC J0 3000y TKIB Teopil MIsKHA-
POSHOr0 MPHUBATHOIO IIpaBa, SKa JeTaJIbHO Po3pobmia pisHi KpuTepil BH3HA-
YeHHS 0COOMCTOTO 3aKOHY, cepel SKUX HAMIIOIIMPEHIIINMHI € KPUTePii 1HKOp-
mopairii, KpUTepii peayibHOro MiCIIe3HAX0MKeHHs (200 0ClI0CTl), KpUTEPILH IIeH-
TPY €KCILIyaTallll 1 KpuTepii KOHTpoIo. Inesa dokmpuru ikKopnopayii moaarae
B TOMY, II[0 0COOMCTHH 3aKOH I0PUIUIHOI 0COOM BU3HAYAETHCA IIPABOM JIEPIKABH,
3riJHO 3 IKMM BOHA 3aCHOBAHA a0b0 3apeecTpoBaHl i CTATYTHI JOKYMEHTH, TOOTO
Ha OCHOBI aKTa II0A0 HAJaHHA IIPABO3IaTHOCTI IOpUauYIHIM 0co0l. Kpurepiit pe-
AJILHO20 MICUe3HAX00%CeHHs abo oclytocTl (HIM. sitztheorie, aHrII. effective seat
theory) mepenbauvae, 10 KOMIIETEHTHHM IMIPABOIIOPAOKOM IIiJ UaC BUPIIICHHS
IIUTAHb IIPABOBOTO CTATYCY 1HO3€MHOI IOPUINYHOI 0COOH € IIPAaBO JIePiKaBH, HA
TepuTopii TKOI PO3TAIIOBAHO aAMIHICTPATUBHUM IIEHTP OPUIUIHOI ocodu (Ha-
OPHUKJIAL, paja IUPEeKTOPIB, IIPABJIIHHS TOII0) a00 peasibHe, (PAaKTUYHE MICIie-
3HAXOJPKEeHHs 0puAndYHoi ocobu. Kpurepiit yuenmpy excnayamauyii abo micris
3MIMCHEHHA OCHOBHOI JIAILHOCTI Ma€e B OCHOBI 171€10, 3T1AHO 3 AKOIO I/ 4ac BH-
3HAYEeHHS 3aCTOCOBHOIO IIpaBa IMOI0 MPABOBOIO CTATYCY IPUIANYHUX 0CiO Mae
34CTOCOBYBATHCH IIPABO JAEPKABHU, HA TEPUTOPIl AKOI IOPUAUYIHA 0c00a 3IIHMCHIOE
OCHOBHY KOMePIIifiHy ab0 BUPOOHUYY TistabHICTE. Kpurepiit kormposto 3acTo-
COBYETBCS 3 METOI0 BHUABJICEHHS [eP:KaBHOI (HAITIOHAJBHOI) IIPUHAJEMKHOCTI
Cy0’€KTIB, AKMMU 3MIACHIOETHCS YIIPABJIIHHSA OPUIAYHOI 0c00010 (haKTHIHO
KOHTPOJIIETHCA 11 JIAIBHICTE 400 3MIMCHIOETHECS (PIHAHCYBAHHS).

2 Miclie3HaXOIsKeHHAM IOPHUINYHOL 0CO0M BU3HAETHCA MICIIe3HAXOAMKEHHS 11 ITOCTIMHO Iiio-
voro oprany (cr. 30 IIK VPCP 1963 p.).
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Vel HasBaHl KpuTepll MOMKHA €KCTPAIIOIIOBATH Ha BU3HAYCHHS MICIIe3HAa-
XO[IPKEHHS IPUIUYHOL 0CO0M Y BHYTPIIIHBOMY HAI[IOHAJIHLHOMY 3aKOHOIABCTBI.
Hopwma cr. 93 K Ykpaiuu Ha MOMEHT IIPUMHATTA KOJIEKCY € BTIJICHHIM KpPUTe-
piro iaKopmoparrii. Hopma cr. 93 IIK Vipainu B pemakmii 3akony Ykpaiuau B
03 6epeausa 2005 p. Ne 24521V Ta norouna pegaxmia Bgasamol crarti [TK Vi-
paiuu, sika mie 3 02 rpymus 2010 p., € yocoOJIeHHAM KPUTEPino peasibHOro Mic-
nesHaxomkeHHs. Hemomiku Teopli peaaIbHOro MICIIe3HAXOMMKEHHS IOJISATAI0Th Y
CRJIATHOCTI 11 3aCTOCYBAHHS, & caMe TPo0JIeMOI0 BCTAHOBIEHHSI PAKTHIHOTO Mi-
CLIE3HAXOIKEeHHS aJIMIHICTPATUBHOIO IIEHTPY OPUANYIHOLI ocobu. MoskuBl cu-
Tyarii, KOJIM HeOOXI1JHO 3MMCHUTH BUOIDP 3-IIOMIK IEKLIbKOX IIEHTPIB YIIPAB-
JIIHHS.

Mosxna korcraryBaty, mo [IK Vkpainu 3a mepion vacy menmr Hixk 20 po-
KIiB IIOJIOKEHHS IIOA0 MICIIE3HAXOIKEHHS HAIIIOHAJIBbHOI IPUIWYHOI 0co0u
«EBOJIIIOHYBAJIN» Bl KPUTEPIO IHKOPIIOPAILll 10 KPUTEPIn peaabHOro MicIle-
3HAXOIPKEHHs, 4 TAKOXK YTOUHEHO O3HAKM, 34 AKMMU BHU3HAYAETHCSA MICIIe3Ha-
XOJIYKEHHS I0PUIUIHOI 0COOH.

Yuuny pepariio cr. 93 IIK Vkpainu He Mo:HA BBAKATH BIAJIO0, OCKI-
JIBKH «MICIIEe PO3TAIIYBAHHA OQICy» € HeCTAOLILHHM IIOHSATTSIM, MOKe OyTH
JIETKO 3MIHEHO IILJISXOM YEJIAJAHHS UYHCJIEHHHX TOTOBOPIB OPEHIM IIPHMI-
LIEHHS, 1, TAKMM YMHOM, MOKe MATH MiCIle 3JI0BKHUBAHHS IIPABAMU, YHUKHECHHS
IOPUINYHOI BIOIOBIOAJIBHOCTI Ta 1HIM HebaxaHl Hacmiaku. [lorsaTTs «viciie Be-
IEeHHS TISJILHOCTI € Ille MEeHIe BU3HAYEHNM, OCKLIIBKY OHA IPUINYHA 0coda
MOSKe MATH OJHOYACHO AEKIJIbKA TAKUX MICIIL 1 Oyae BUHUKATH JIOTIYHE 3aIlu-
TaHHS: Jie %K caMe I IpuIudYHa ocoba mmepedysae? IlpuHIun mpaBoBol Bu3HAa-
YEeHOCTI Kpallle 3a0e3IeuyeThCsa MIIX0I0M, 34 SKUM MiCIIe3HAXOIKEeHHS OPUIN-
YHOI 0cOOM BU3HAYAETHC MicIieM ii Jep:xaBHoi peecTpaliii Ta iKCyeThbCsa B yCTa-
HOBYHMX JOKYMEHTAX.

Cepen Tppox icTopuuHO BimoMux pegaxmii cr. 93 1K Vrpainu Haib1abIn
Oasxamoo e mepBicHa pegakxiisa 2003 PoKy: MICIIE3HAXOMMKEHHS OPUIUIHOL
0cobu BH3HAYAEThCA MiciieM il meps:xaBHol peecrparii. Came Taxkmii migxiz 3a-
Oeamedye IIPO30PICTh TA IIepeadavuyBaHICTh IPABOBIIHOCHH, TapaHTye OaskaHy
CTaOLIBHICTD IIMBLIBHO-IIPABOBOro 00iry. Bask/ImBow0 XapaKTepHuCTHKOI MicIle-
3HAXOIYKEHHS IPUIUIHOI 0COOM € CTAaJIICTh, TOOTO HEe3MIHHICTh IIPOTSATOM TPH-
BaJIoro Iepioxay 4dacy. lle He BUKJIIOYAE MOMKIIMBOCTI 3MIHH MICIIE€3HAXOIKEHHS
oprauisaiii SK BUABY 3arajJIbHOT0 IPUBATHOIPABOBOIO IIPUHITUILY JUCIIO3UTHB-
HOCT1 Ta BILJIBHOTO BOJIEBUSBJIEHHS. X0Ya JIO3BOJIy 3 OOKy OyIb-IKHX OPTaHiB
JIepsKaBHOI BJIAIX HEe TOTPIOHO, HEOOXITHO ITOBIIOMUTH IIPO 1€ PEECTPATIIHHI Op-
raHHU Ta BCIX KPETUTOPIB 1 IeOITOpiB IOPUAUIHOI 0CO0H 13 BKA31BKOI HOBOI'O Mi-
CIIE3HAXOMKEHHS IOPUIMIHOI 0COOM y BUTJISAIl TOYHOIL IIOIITOBOI aapecy 3aIJIs
3aXMCTy 1HTEpeCiB 1HIMUX YYACHUKIB ITMBIIBHUX IpaBoBimuocwH. IlpaBa Ta
000B’sI3KH T1epedyBaloTh y JlaJIeKTUYHIHN eaqHoCTl. MicIle3HaX03KeHHT IIOBUHHO
KOMILJIEKCHO PO3IVIANATHCI He TUILKK AK IIPaBso, aje 1 9K o00oB’sa3ok. Hampu-
KJIaJ], IopuaudHa 0ocoba Hece 000B’sI30K 1H(OPMYBAaTH IIEeBHI OpTaHU, KOHTpare-
HTIB Ta IHITHUX 0C10 PO 3MIHY CBOTO MICIIA PO3TAIyBAHHSI.

Kpim ITK Vrpainu e Hu3ka HOpMATHBHO-IIPABOBHX AKTIB OII€PYE ITOHSAT-
TAM «MiCII€3HAXOMKEHHI I0PUIuIHOl ocodm». IIyurr 5 4. 1 cr. 1 Bakony Vipa-
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‘I O MICHESHAXOJUKEHHA IOPI/II[I/IUIHO[OCOEI/I:
HATIIOHAJIbBHUW TA MIZKHAPOJIHWI BIMIP

iam Big 15 TpaBua 2003 p. «IIpo mep:xaBHY peecTpalliio 0OPUIUIHEX 0ci0 Ta di-
3WUYHUX OCIO-IIJIIPHUEMIIIB» MICTUB TaKe BU3HAYCHHS: MICIIe3HAXO0IKEeHHS I0PHU-
OUYHOI 0COOM — MICIIE3HAXOMKEeHHS ITOCTIMHO III0Y0r0 BUKOHABYOTO OPraHy
OPUIUIHOI 0c00HM, a B pasl Moro BIICYTHOCTI — MICIIE3HAXOIKEHHS 1HIIIOI0 Op-
raHy Y¥ 0COOM, YIIOBHOBAMKEHOI JTIATH Bl IMEHI I0PUIUYHOL 0coOM 6e3 JOBIpEeHo-
CTl, 3a TIEBHOIO0 a/Pecoio, TKa BKa3aHa 3aCHOBHUKAMU (yUYACHUKAMHU) B YCTAHO-
BUHUX JIOKYMEHTAX 1 3a STKOIO0 3IMCHIOETHCS 3B SI30K 3 IOPUIUIHOI 0CO00T0.

Bigmosigao mo cr. 25 3axony Yrpainm «lIpo MmiskHApomHe IpuBATHE
IIPaBoO» 0COOMCTUM 3aKOHOM IOPUIMUHOI 0COOM BBAMKAETHCA IPABO JIEeP:KABU MiC-
Ie3HAXOMKEeHHS OPUINYHOI 0c00u. 3 MeTO IIHOro 3aKOHY MICIIe3HAXO/IKEH-
HAM IOPUIUYHOL 0cO0H € JepskaBa, y AKIM IopuIudHa ocoba 3apeecTpoBaHa abo
IHIIIIM YHHOM CTBOPEHA 3TiHO 3 IPAaBOM Ili€l Jeps:KaBHu.

CucreMHUI aHAJI3 3aKOHOJABCTBA J03BOJISIE BUOKPEMUTH KIJIbKA CMUC-
JIOBUX 3HAYEHDb TePMIiHA «MICIIE3HAXOMKEHHSI»:

1) ax mepumopis depacasu. Hanpukiam, ocoOHMCTHM 3aK0OHOM 0P UIUIHOL
0CO0M BBAMKAETHCS IIPABO JEP/KABU MICIIE3HAXOMMKEHHA OPUINIHOI ocodu (4. 1
cr. 25 Baxony Yrpainu «IIpo MiskHapoaHe IpuBaTHE IIPABO»);

2) ¥y 3HAUeHHI AOMIHICMPAMUEHO-MePUmopiaibHol 00UHUYL. 3araabHl
300pU aKIIIOHEPIB IPOBOLATHCSI HA TepuTopll YEKpaiHW, B MeKax HACEeJIeHOro
IYHKTY 34 MICIIe3HAXOMKeHHIM ToBapucTtBa (4. 3 cr. 25 3arony Yrpaiuu «IIpo
aKITIOHEePHI TOBAPUCTBAY);

3) ax poamauty8aHHs nesno2o npumiuerms. Hampuraan, miciesHaxo-
IJKEeHHS BKJIIOUAE KpaliHy, IIOIITOBUH 1HIEKC, HAiMeHyBaHHS HACEJIeHOro IIyH-
KTy, payioHy, o0jacTi, HaiMeHyBaHHs BYJIUI[, HoMepa OyOIuHKY, KBAPTUPHU [6,
¢. 600—-601]. Igmumu croBaMu, Mae MicClle BUSHAYEHHS IIOHATTA 3a (pliaocodCh-
KHMM METOOM Bl 3araJIbHOTO 10 KOHKPETHOIO.

JlokTpuHAJIbHE TIYMAYE€HHA «MIiCIIe3HAXOOKE€HHA IOPUIUIHOIL
ocoou»

VYV DOKTpHHI IMBLILHOIO IIPAaBA JABHO € YCTAJEHOK AYMKA IIPO Te, IO
OpUIUYHA 0co0a € HOCIEM He TLIbBKY MaNHOBUX, ajie M HU3KH 0COOMCTUX HeMAaM-
HOBUX IIpaB [7], 0HUM 3 AKUX € IPAaBO Ha MiCIle3HaxokeHHA. Kpim 3axomoa-
BIIA, SKMH HaMAaraBcs OaTH YiTKe Ta JAKOHIYHEe BU3HAYEHHS IOHATTS MicIle-
3HAXOMIKEHHS I0PUIUIHOI 0CO0H, JOKTPUHA TAKOMK HE CTOITH OCTOPOHb.

Ha gymry T. I1. Kapuayx, mpaso Ha BuOip MICIIe3HAXOMMKEHHS IOPUINY-
HOI 0CO0OM CJIIJT PO3YMITH SIK 0COOMICTEe HEMAMHOBE IIPABO OCTAHHBOI JIOBLIIBHO, HA
BJTacHUH BUOIp 11 3aCHOBHUEKIB, 3 ypaXyBaHHSAM METH Ta 1HTEPECIB ii CTBOpeHH s
obupaTy Ta 3MIHIOBATH MICIIE3HAXOMMKEHHS, e BiJ0YBATHMETHCS PEECTPAIist
a60 3HAXOIUTUMETHCS [IEHTP YIIPABJIIHHS OPUIUYIHOI 0COOM, a TAKOMK BUKOPHC-
TOBYBATH MO0 B paMKaX YHHHOTO 3aK0HOAaBcTBA [8, ¢. 138]. Tpamuiiitto amict
cy0’ eKTHBHOTO IPaBa PO3TJISAAETHCA AK TPiaga MOBHOBAMKEHD IIPABA HA BJIACHI
i, mpaBa Ha uy:ki a1l Ta mpasa Ha 3axuct. [Iigxig T. I1. Kapaayx socepemxy-
€ThCA TUIBKH Ha IIEePIITOMY CKJIAJHUKY, O1IbIN KOMIIEKCHUM MIIX1)T cIiocTepira-
erbea y BuaHaveHus O. 1. 'ymeHioka: mpaBoM Ha MiCIIe3HAXOIKEHHS I0PUIAY-
HOI 0co0M € 0cobrcTe HEMAMHOBE IIPABO PUIUYHOI 0COOM BU3HAYATH CBOE Te-
puTOpiasibHe Miclie PO3TAIllyBAHHSA Ha BJACHUM PO3CyIl, 3MIHIOBATHA MIiCIle3Ha-
XOPKEHHS B HOPSIKY, BCTAHOBJIEHOMY 3aKOHOM, a TAKOK BUMATATH BIJ 1HIITAX
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He IIOPYIIeHH I[HOT0 IpaBa, a B IHIIOMY BUMNAJAKY BAMAraTHA MOro 3axucry [9,
c. 105-106].

3riguo 3 moawuigierno JI. B. ®emgok, mig mpaBoM Ha MICIIE3HAXOIMKEHHS
IOPUIAYHOI 0COOM CJIIJ PO3YMITH IIepeadaveHy 3aKOHOM MOYKJIMBICTH OpTraHi3a-
i BU3HAYATH CBOE TEPUTOPIaIbHE PO3TAIILYBAHHS Ha BJIACHUN PO3CY/I, 4 TAKOMK
3MIHIOBATH MICIIE3HAXOMKEHHS B MOPSAKY, BUSHAYEHOMY 3aKOHOM, IIPABO Ha
HEIOTOPKAHHICTh BOJIOTIHHS Ta IIPABO Ha CBOOOmy IepecyBaHHA [10, c. 236,
244]. Ha mamry gymKy, He CJIiJ 3MINIyBATHA Pi3HI 3a OPUIUIHOIO CYTTIO IIPABO
Ha MICIIE3HAXOKEHHS Ta PAaBO HA HEJIOTOPKAHHICTL BoJomiHHs. Kpim Toro,
IpPaBO HA CBOOOY IIepecyBaHHS IIPUTAMAHHO JIHIIe PISMYHUM 0co0aM, a B KOH-
TEKCT1 IOPUIUIHOI 0co0M MOske OyTH BHMKOPHCTAHO TLILKH SK IPAaBO HA 3MIHY
Mmicre3HaxomskeHHs. [IpaBo Ha MiCIIe3HAXOIKEHHS I0PUIMIHOL 0COOH Bike JABHO
€ OKpeMHM 0COOMCTHM HEeMAaMHOBHM IIPABOM HE TLJIbKY HA PIBHI JOKTPUHU, aJie
¥ HOpPMATHBHOrO MareplaJyy, ToMy He moxkHa moromurucsa 3 T. II. Kapaayx,
SAKHUM PO3rJIsmae Moro ik eJIeMeHT CBOOOAY 3aCHYBaHHS OPUINIHOI ocobu [11].

BiamosigHo no HAABHUX y MUBLIICTUYHINA HAYIIl TIOXOMIB 0 MiCIIe3HAXO-
IPKEeHHS I0PUINYHOI 0co0M, MOMKHA BUILJINTH TaKl MOr0 YMHHUKMN:

1) MicIie CTBOPEHHS Ta peecTpallil OpUIUYHOI 0CO0H;

2) Micrie, e 3HaX0AAThCSI KepIBHI OpTaHU PUIUIHOT 0CO0H;

3) Mmiciie, e 3OIHMCHIOETHCSI OCHOBHA MIISJIBHICTH HOPUIUIHOI ocodm [12,
c. 150].

Ha npaxTumi mopsg 3 TepMIiHOM «MICII€3HAXOIKEHHS I0PUIUIHOL 0CO0m»
Ille BUKOPHUCTOBYIOTH «IOPHUIUYHA aJpeca», «ajgpeca peecTpalriiy, «IolIToBa aj-
peca», «paxkTHIHA agpecay, IIo Ie OLJIBII YCKIAHIOE BU3SHAYEHHS IIOHATIHOIO
amapary. 3aKOHOOABCTBO YITKO PerjiaMeHTye IIPaBHJIa BU3HAUEHHS MiCIIe3Ha-
XO[MKEHHSA PUIUYHOI 0cobr. HeoIlJIbHUM € BUKOPUCTAHHS 1HIINX MeXaHi3-
miB. Yepes OasxaHHa MATH PeIpe3eHTATUBHUMN 0ic ¥ IpecTIRHOMY odic-IIeH-
TPl BUHUKAIOTH CUTYAITll po3pidHeHHsa oiIifHOl 0puaIudHol agpecu (Miciie3Ha-
XOJIsKEHHS TOJIOBHOTO BUKOHABYOTO 400 1HIIIOT0 MOCTIMHO I1I0Y0r0 OPraHy Ha MOo-
MEHT peecTpalril 4 iHIIe Moro MICIe3HaX0IKeHHs, SIKe BlJoMe OpraHy Jep:xa-
BHOI peecrpaiili) Ta paxTuaHol agpecu opramisaiii. Taxosx BlgomMi BUIaIKH Bi-
JICYTHOCTI IOPHMIUYHOL aapect B3arasil (HaIIpuKIAd, 3aKIHYeHHs JOr0BOPY OPEH I
OpUMIIIEHH). 3a 11l A1l He mepeadaueHo CAHKINM, ajie He o3Hadae, 1o He 0yme
Hacainkis. [To-mepire, Taka opuguusa 0co6a He 3MOKe OTPUMYBATH BX1IHY KO-
PECIIOHOEHITII0 Bl OPTaHiB [Iep:KAaBHOI BJIAJU Ta KOHTPATEHTIB 1 OIIEPATHBHO
pearyBaTH Ha 3aIIUTH, IIPETEH31] Ta 3asBU, e)eKTUBHO 3aXUIMATH CBOI IIpaBa Ta
inTepecu. Hampukiiam, HeoTpuMaHHS OaTKOBOTO MOBIIOMJIEHHS -PIIITEHHS BiJT
Jleps:xaBHOI HOTATKOBOIL CIy0M, 110 HAMIMIIIIO 34 IIOAATKOBOI agpecor, I0pH-
IUYHAa 0c00a He 3MOMKEe OCKAPKUTH B AMIHICTPATUBHOMY YU CYA0BOMY TIOPAIKY
BUIIMCAHUI IITpad, IM0 HOTArHe 0araTo HeraTMBHUX IIPABOBUX HACIIIKIB.
Biseir cyBopoio caHKITielo MOe CTATH 3yIHHEHHS ITOJATKIBIIAMU peecTparii
mogaTkoBUX HarJamHux miaatHuka [1JIB (arigHo 3 M. 8 KpuTepliB pH3WKOBOCTI
minatauka [IJIB Jlomatry 1 mo Ilopsanky synuHeHHS peecTparliil IogaTKOBOI Ha-
KJIaIHOI / po3paxyHKy KOPUTYBAHHA B €OMHOMY peecTpi IMOJATKOBUX HAKJIAI-
Hux, sarBepmkere llocramosoro KabGimery Mimicrpis Bim 11 rpyzmaa 2019 p.
No 1165 [13]).
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‘I 2 MICHESHAXOJUKEHHA IOPI/II[I/IUIHO[OCOEI/I:
HATIIOHAJIbBHUW TA MIZKHAPOJIHWI BIMIP

Ha mijgcrasi aHa i3y IpaBoBOro peryJiloBaHHSA CTATYCY I0PUIHYHOI 0co0M
HAa PIBHI MIKHAPOJHOIO IpaBa TA y BHYTPIIIHIX BIIHOCHHAX MOKHA 3p0OOHUTH
BHCHOBKMU:

1. Ha pisni miscrapoorno2o npusammo2o npasa YKpalHH MICIIE3HAXO-
IPKEeHHS OPUINYHOI 0COOH IIPUB’ A3aHO 0 IeprKaBH, y AKINA IOPUAUIHA 0c00a 3a-
peectpoBana. Ha snympiwmnvomy HauioHabHOMY PI6HI MICIIE3HAXOIMKEHHS
Hapasl BU3HAYAETHCS (PAKTUYHUM MICIIeM BeIeHHS TiSJIBHOCTI YM PO3TAIIly-
BaHHSA 0o(icy, 3 SIKOT0 IPOBOIMTHCS IMOJMEeHHE KePYBAHHS JISJIBHICTIO IOPUINY-
HO1 ocobu (mmepeBaskHO epebyBae KePIiBHUIITBO) Ta 3MIACHEHHS YIPABJIHHS 1
00JIIKy, TOOTO BU3HAYAETHCS 38 KPUTEPIEM PeaIbHOr0 MICIIE3HAXOIKEHHS.

2. Cepen Tprox icTopmuHo Bimomux pemariii cr. 93 [IK Vrpaiuum Hait-
O1BII OaskaHOW € mepBicHA pegakiris 2003 poKy, OCKLILKHM caMe TAKHM ITLIXig
XapaKTepHU3yeThCs IIepeadavdyBaHICTIO, IIPO30PICTIO 1 IIPOCTOTOK BU3HAYEHHS.
Jopeunum e BukaagenHsa ynHuol pegakiiii cr. 93 [IK Vipaiuu tak: miciiesua-
XO[PKEeHHS IOPUINYHOI 0COOM BHU3HAYAETHCA MICIIeM II Jep:KaBHOI peecTpairii,
SIKIIIO 1HIITe He BCTAHOBJIEHO 3AKOHOM.
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Location of the Legal Entity: National and International Dimension

The purpose of the article is to analyse the legal and doctrinal approaches to the
interpretation of the concept of «location of a legal entity» at the national and
international levels. Research methods. The work is performed on the basis of such
methods of scientific knowledge as scientific analysis, synthesis, study of information
sources, logical-semantic, formal-logical, dialectical, retrospective, prognostic methods.
Results. A number of legal acts contain a definition of «location of a legal entity», which
is not consistent with each other. In practice, along with the term «location of a legal
entity» such terms are still used as «legal address», «registration address», «postal
address», «actual address», which further complicates the definition of the conceptual
apparatus. Applying these methods, various historical approaches to the interpretation
of the legal entity location are studied. This personal non-property right should be
enshrined in the rules of private law, but the current version of Art. 93 of the Civil Code
of Ukraine is the result of the influence of public law (including tax law). It is determined
that according to the philosophical method of cognition from general to specific, there
are three levels of the term «location»: as the territory of the state, as a territorial-
administrative unit, as a specific postal address. Attention is paid to the importance of
this institution in various fields of law, in particular, civil, tax, financial. Conclusions.
As a result of the research, a conclusion is made about the different understanding of the
location of a legal entity in international private and domestic national law of Ukraine.
At the level of private international law of Ukraine, the location of a legal entity is tied
to the criterion of incorporation. At the domestic level, the location is currently
determined by the criterion of actual location. Among three historically known editions
of Art. 93 of the Civil Code of Ukraine, the initial version of 2003 is the most desirable:
the location of a legal entity is determined by the place of its state registration. This
approach is characterized by predictability, ease and simplicity of definition.

Keywords: legal entity, personal non-property rights, location, legal address.
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